RULE 107
EFFECT OF ERRORS AND IRREGULARITIES IN DEPOSITIONS

@Y As to Notice. All errors and irregularities in the notice
for taking a deposition are waived unless written objection is
promptly served upon the party giving the notice.

(ﬁ) As to Disqualification of Officer. Objection to taking a . adm. msz"ew?j
deposition because of disqualification of the officer’beforeswhom ~ +Ae ocath
it-isto—betaken is waived unless made before the taking of the
deposition begins or as soon thereafter as the disqualification
‘becomes known or could be discovered with reasonable diligence.

(& As to Taking of Deposition.

(“) Objections to the competency of a witness or to the com-
petency, relevancy, or materiality of testimony are not waived
by failure to make them before or during the taking of the dep-
osition, unless the ground of the objection is one which might
have been obviated or removed if presented at that time.

(8) Errors and irregularities occurring at the oral examina-

Fo . tion in the manner of taking the deposition, in the form of the

\k 4 questions or answers, in the oath or affirmation, or in the con-
” duct of parties, and errors of any kind which might be obviated, )
removed, or cured if promptly presented, are waived unless sea- v

sonable objection thereto is made at the taking of the deposition.

(%) Objections to the form of written questions submitted
under Rule 31 are waived unless served in writing upon the party
propounding them within the time allowed for serving the suc-
ceeding cross or other questions and within 5 days after service.
of the last questions authorized.

a,). As to Completion and Eeturn of Deposition. Errors and
irregularities in the manner in which the testimony is tran-
scribed or the deposition is prepared, signed, certified, sealed,

105 indorsed, transmitted, filed, or otherwise dealt with by the officer
€ under Rules ﬁ"ggg{g are waived unless a motion to suppress
s6{ € the deposition or some part thereof is made with reasonable
promptness after such defect is, or with due diligence might

have been, ascertained." :
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COMMENT :

This replaces the waiver provisions of ORS 45.280. The
language is that .of Federal Rule 32(d). It could be argued that
this is an evidentiary rule, but it specifically refers to waiver
of the procedures specified for taking depositions in Rules 105
and 106 and was therefore included as relating to the deposition
procedure and not an evidentiary rule.

ORS 45.250-270, which are the equivalent of Federal Rule
32(a) and (b) and which relate to use of a deposition at trial,
were not included in these rules because they clearly are rules
of evidence.

Sections (a), (b) and (d) of the rule are not presently cov-
ered by the Oregon statutes. Section (b) was modified to conform
to the language bf Rule 103(a). Subsection (c¢)(l) and (2) are
identical to ORS 45.280(1) and (2). Subsection (c¢)(3) differs
slightly from ORS 45.280(3) because of the change in written

deposition procedure of Rule 106.
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RULE 41
EFFECT OF ERRORS AND IRREGULARITIES IN DEPOSITIONS

A. As to motice, All errors and irregularities in the notice for

2
taking#a deposition are waived unless written objection is promptly served

upon the party giving the notice.

B. As to disqualification of officer. Objection to taking a

deposition because of disqualification of the officer administering the
oath is waived unless made before the taking of the deposition begins or
asl soon thereafter as the disqualification becomes known or could be dis-
covered with reasonable diligence.

C. As to taking of deposition.

C.(l) Objections to the competency of a witness or to the comp-
etency, relevancy or materiality of testimony are not waived by failure to
make them before or during the taking of the deposition, unless the
ground of the objection is one which might have been cbviated or removed
if presented at that time.

C.(2) Errors and irregularities occurring at the oral examination
in the mammer of taking the deposition, in the form of the questions
or answers, in the oath or affirmation, or in the conduct of parties,
and errors of any kind vwhich might be obviated, remowved, or cured if
promptly presented, are waived unless seasonable objection thereto is
made at the taking of the deposition.

C.(3) Objections to the form of written questions submitted
under Rule Z;Oavgvafved wmless served in writing upon the party propounding
them within the time allowed for.serving the succeeding cross or other
questions and within 20 days after service of the last questions author-
vized.
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D. As to completion and retum of deposition. Errors and irregu-
larities in the mammer in which the testimony is tramscribed or the

ened, certified, sealed, endorsed, transmitted,

depost;};}on is prepared, si
filec;,'or otherwisg { <ith under Rules 39 and 40 are waived

unless a motion to suppress the deposition or some part thereof is made
" with reasonable promptness after such defect is, or with due diligence

might have been, ascertained.

BACKGROUIND NOTE

ORS sections superseded: 45.280.

and D. are based upon Federal Rule 32. Sec-
ORS 45.280. ORS 45.250 to 45.270 are retained
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in prison may be taken only as provided in Rule 39 B.

A party desiring to take a deposition upon written ques-
tions shall serve them won every other party with a motice
stating (1) the name and address of the person who is to answer
them, if known, and if the name is not known, a general descrip-
tion sufficient to identify such person or the particular class
or group to which the person belongs, and (2) the name or descrip-
tive title and address of the officer before whom the deposition
is to be taken. A deposition upon written questions ﬁxay be
taken of a public or private corporation or a partnership or
association or governmental agency in accordance with the provi-
sions of Rule 39 C.(6).

Within 30 days after the motice and written questions are
served, a party may serve cross questions upon all other parties.
Rit:‘tﬁ.n 10 days after being served with cross questions, a party
may serve redirect questions upon all other parties. Within 10
days after being served with redirect questions, a party may
serve recross questions upon all other parties. The court may for
cause shown enlarge or shorten the time.

B. Officer to take responses and prepare record. A copy

of the notice and copies of all questions served shall be deliv-
ered by the party taking the deposition to the officer designated
in the notice, who shall proceed promptly, in the marmer provided
by Rule 39 D., F., and G., to take the testimony of the witness
in response to the questions and to prepare, certify, arid file

or mail the deposition, attaching thereto the copy of the notice

and the questions received by the officer.
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BACKGROUND NOTE

ORS sections superseded: 45.325, 45,340,

COMENT
The commission procedure for taking a deposition on writ-
ten questions provided in the existing ORS sections is umeces-
sarily cumbersome. The language used is based upon Federal Rule 31.
RILE 41
EFFECT OF ERRORS AND IRREGULARITIES IN DEPOSITIONS

A, As to motice. All errors and irregularities in the

notice for taking a deposition are waived unless written dbjec-
tion is promptly served upon the party giving the notice.

B. As to disqualification of officer. Objection to

taking a deposition because of disqualification of the officer
administering the oath is waived unless made before the taking
of the deposition begins or as soon thereafter as the disquali-
fication becomes known or could be discowered with reasonable
diligence,

C. As to taking of deposition.

C.(1) Objections to the competency of a witness or to
the competency, relevancy or materiality of testimony are not
waived by failure to make them before or during the taking of
the depositionm, mles_s the ground of the dbjection is one which
might have been cbviated or removed if presented at that time.

C.(2) Errors and irregularities occurring at the oral
examination in the mamer of taking the deposition, in the form
of the questions or aswers, in the cath or affirmation, or in
the conduct of parties, and errors of any kind which might be
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cbviated, removed, or cured if promptly presented, are waived
uless seasonable dcbjection thereto is made ét the taking of the
deposition.

C.(3) (bjections to the form of written questions sub-
mitted under Rule 40 are waived wnless served in writing upon
the party propounding them within the time allowed for serving
the succeeding cross or other questions and within 20 days after
sexrvice of the last questions authorized.

D. As to completion and returmm of deposition. Errors
ad irregularities in &1e mamer in which the testimony is
transcribed or the deposition is prepared, signed, certified,
sealed, endorsed, transmitted, filed, or otherwise dealt with
wder Rules 39 and 40 are waived unless a motion to suppress the
deposition or some part thereof is made with reasonable prompt-
ness after such defect is, or with due diligence might have
been, ascertained.

BACKGROUND NOTE

ORS sections superseded: 45.280.

OMENT

fvntfonSmai

Sections 41 A., B. and D. are based upon Federal Rule 32,
Section 41 C. is based upon ORS 45.280. ORS 45.250 to 45.270
are retained as statutes because they were deemed to be rules of
evidence.
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| RULE 197 |
EFFECT OF ERRORS AND TRREGULARITIES I DEPOSITICLS

" A. As to motice. All errors and irregularities in the notice for taking

a deposition are waived unless written objection is promptly served. upon the party
giving the notice.

B. As to disqualification of officer. Objection to taking a deposition

because of disqualification of the officer administering the oath is waived
unless made before the taking of the deposition begins or as soon ﬂieréaft_:er as
the disqualification becomes known or could be discovered with reaébnable
diligence.

C. As to taking of deposition.

(1) Objections to the competency of a witness or to the competency, relevancy
or materiality of testimony are not waived by failure to make them beforg or during
the taking of the deposition, wnless the ground of the objection is cne which might ’
have been obviated or removed if presented at that time. |

(2) Errors and irregularities occurring at the orai examination in the
mamer of taking the deposition, in the form of the questions or answers, in the -
oath or affirmation, or in the conduct of parties, and errors of any kind which
might be obviated, removed, or cured if pror@tly presented, are waiyed wmnless
' seasonable objection thereto is made at the taking of the depositiom. s

(3) Objections to the form of written questions submitted under Rule ¥B are
waived unless served in writing upon the party propounding them within the time
allowed for serving the succeeding cross or other questions andAwithin 20 days

after service of the last questions authorized.
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D. As to completion and return of deposition. Errors and irregularities

in the mamer in which the testimony is transcribed or the deposition is prepared,
signed, certified, sealed, endorsed, transmitted, filed, or othérw_ise dealt with
under Rules g and ]ZGIz> are waived unless a motion to suppress the deposition

or some part thereof is made with reasonable promptness after such defect is, or

with due diligence might have been, ascertained. .
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RILE 41
EFFECT OF ERRORS AND ITRREGULARTTIES IN DEPOSITIONS

A, As to motice. All errors and irregularities in the notice for

taking a deposition are waived unless written objection is promptly served
upon the party giving the notice.
B. As to disqualification of officer. Objection to taking a

deposition because of disqualification of the officer administering the
oath is waived wnless made before the taking of the deposition begins or
as soon thereafter as the disqualification becomes known or could be dis-
covered with reasonable diligence.

C. As to taking of deposition.

C.(l) Objections to the competency of a witness or to the comp-
etency, relevancy or materiality of testimony are not waived by failure to
make them before or during the taking of the deposition, wnless the
ground of the objection is one which might have been obviated or remowved
if presented at that time.

C.(2) Errors and irregularities occurring at the oral examination
in the mamer of taking the deposition, in the form of the questions
or answers, in the oath or affirmation, or in the conduct of parties,
and errors of any kind which might be obviated, removed, or cured if
promptly presented, are waived unless seasonable objection thereto is
made at the taking of the deposition.

C.(3) Objections to the form of written questions submitted
under Rule 40 are waived unless served in writing upon the party propound-
ing them within the time allowed for serving the succeeding cross or other
questions and within 20 days after service of the last @sﬁions aathor-

ized.
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D. As to completion and return of deposition. Errors and irregu-

larities in the mammer in which the testimony is tramscribed or the
deposition is prepared, signed, certified, sealed, endorsed, transmitted,
filed, or otherwise dealt with under Rules 39 and 40 are waived

unless a motion to suppress the deposition or some part thereof is made
with reasonable promptness after such defect is, or with due diligence

might have been, ascertained.

BACKGROUND NOTE

ORS sections superseded: 45.280.

COMMENT
Sections 41 A., B. and D. are based upon Federal Rule 32.. Sec-

tion 41 C. is based upon ORS 45.280. ORS 45.250 to 45.270 are retained
as statutes because they were deemed to be rules of evidence.
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BACKGROUND NOTE

ORS sections superseded: 45.325,_45.340..
COMMENT A

The commission procedire for taking a deposition on writ-
ten questions provided in the existing ORS sections is umeces-
sarily cumbersome. The language used is based upon Federal Rule 31.

RILE 41
EFFECT OF ERRORS AND IRREGULARITIES IN IEPOCSITIONS

A, As to motice. All errors and irregularities in the

notice for taking a deposition are waived unless written objec-
tion is promptly served upon the party giving the notice.
B. As to disqualification of officer. Objection to

taking a deposition because of disqualification of the officer
| administering the ocath is waived wnless made before the taking
of the deposition begins or as soon thereafter as the disquali-
fication becames known or could be discovered with reasonable
diligence.

C. As to taking of deposition.

C.(1) Objections to the competency of a witness or to
the competency, relevancy or materiality of testimony are not
waived by failure to meke them before or during the taking of
the deposition, uless the ground of the ocbjection is one which
might have been cbviated or rempved if presented at that time.

C.(2) Errors and irregularities occurring at the oral
examination in the mammer of taking the deposition, in the form
of the questions or answers, in the o&ﬁ:h or éffimation,. or in
the conduct of parties, and errors of any kind which might be
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cbviated, reimved, or cured if promptly presented, are waived
wnless seasonable objection thereto is made :at the taking of the
deposition.

C.(3) (bjectims to the form of written questions sub-
mitted nder Rule 40 are waived wnless served in writing upon
the party propounding them within the t:.me allowed for serving
the succeeding cross or other questions and within 20 days after
sexrvice of the last questions authorized.

D. As to co@letioh and return of deposition. Errors

ad irregularities in the mamer in which the testimony is
transcribed or the deposition is prepared, signed, certified,
sealed, endorsed, transmitted, filed, or otherwise dealt with

‘nder Rules 39 and 40 are waived wnless a mtion to suppress the

deposition or some part thereof is made with reasonsble prompt-
ness after such defect is, or with due diligence might have
been, ascertained.

BACXGROUND NOTE

ORS sections superseded: 45,280,
OMMENT

—————————

Sections 41 A., B. and D. are based upon Federal Rule 32,
Section 41 C. is based upon ORS 45.280. ORS 45.250 to 45.270

are retained as statutes because they were deemed to be rules of

evidence,
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B. Officer to take responses and preﬁare record. A copy

of the motice and copies of all questions served shall be deliv-
ered by the party taking the deposition to the officer designated
in the notice, who shall proceed promptly, in the marmer provided
by Rule 3 D., F., md G., to tke the testiminy of the witmess
in response to the questions and to prepa.fe, cerﬁfy, and fHle

or meil the deposition, attaching thersto the copy of the notice

and the questions received by the officer.

CENT
The commission procedire for taking a depositicn on writ-
ten questions provided in the existing ORS sections is umeces-
sarily cubersome. The language used is based wpon Federal Rule 31.
RILE 41
EFFECT OF ERRORS AND IRREQ@JLARITIES IN DEPCSITIONS

A. 4s to motice. All errors and irregularities in the

motice for takdng a deposition are waived wumless written cbjec-
tion is promptly served wom the party glving the notice.

B. As to disqualificaticon of officer. OCbjection to

taking a deposition because of disqualification of the officer
administering the cath is waived unless made before the tzking
of the cdeposition begins or as socn thersafter as the disquali-
fication becames known or could be discovered with reascnsble

dligence,
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C. As to taking of derositicm.

C.(1) Cbjections to the competency of a witness or to
the competsncy, relevancy or meteriality of tastimony are not
waived by fmilire to mke them before or dwmring the taking of
the cdeposition, wnless the growmd of the cbjection is me which
mghr have been chviared or rempved if presemted ar thar dize.

C.(2) Errors =nd mg:lmtzes ceowrring at the orzl
exzmination in the mamer of tamng the deposition, in the form
of the questions or aswers, in the cath or affirmation, or in

the conduct of parties, aud errors of any kind which might be

cbviated, removed, or amed if promptly presented, are waived

mless seascnable cbjectim thereto is made at the taking of the

. Geposition.

C.(3) (hbjectims to the form of written questicns sub-
mitted wnder Rule 40 are waived wumless served in writing upon
the party.propamnding them within the time allowed for serving
the succeeding cross or other questiob.s and within 20 days after

service of the last questions authorized.

D. As to completion and retimm of deposition. Errors
ad irregularities in the mzmer in which the testimony is
transcribed or the depositim is prepared, signed, certified,
sealed, endorsed, transmitted, filed, or octherwise dealt with
wder Rules ¥ and 40 are waived wnless a mtion to suppress the
deposition or some part thereof is nace with reasonable prompt-
ness after such defect is, or with due diligence might have

been, ascertained.
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Sectins 41 A., B, and D. are based won Federal/Rule 32,
Section 41 C. is based wpon ORS 45,280. ORS 45.250 #45.270
Zre retained as statutes because they were deemed to be rules of
evidence.

RILE 42
IIMITED INTERROGATORTES
A. Aveilabiliry; procecures for wse. Any party mey

_‘serve upon g1y other party written interrogzstories to be answered
by the party served or, if the party served is a public or private
corporation or association or goverrmentzl agency, by any officer
oﬁg@t,mshallﬁmishsuchmformaﬁ.cnas is available to
the party. Interrogatories my, withour leave of court, be
served uwpon the plaintiff after commencement of the action e
peoeeadins znd wpon a1y other party with or after service of the
| sumons uvpon that party.

Each interrogatory shall be answered separately and fully
in writing wnder cath, wnless it is cbjected to, in which event
the reasons for cbjection shall be stated in lieu of an answer.
The answers are to be signed by the person mmking them, and the
cbjections signed by the 'attomey 'nzk:':lg them, The party wpon
wom the interrogatories have besn served shall serve a copy of

the answers, and cbjections, if any, within 20 days after the
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RULE 41
EFFECT OF ERRORS AND IRREGULARITIES IN DEPOSITIONS

A. As to notice. All errors and irreguﬁarities in the

notice for taking a deposition are waived unless written objec-
tion 1is promptly served upon the party giving the notice.

B. As to disqualification of officer. Objection to

taking a deposition because of disqualification of the officer
administeringvthe oath is waived unless made before the taking
of the deposition begins or as soon thereafter as the disquali-
fication becomes known or could be discovered with reasonable

- diligence. |

C. As to taking of deposition.

C.(1) Objections to the competency of a witness or to .
the competency, relevancy, or materiality of testimony are not
waived by failure to make them before or during the taking of
the depositioﬁ, unless the ground of the objéction is one which
might have been obviated or removed if presented at that time.

C.(2) Errors and irregularities occurring at the oral
examination in the manner of taking the deposition, in the form
of the questions or answers, in the oath or affirmation, or in
the conduct of parties, and errors of any kind which might be
obviated, removed, or cured if promptly presented, are waived
unless seasonable objection thereto is made at the taking of the

deposition.
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C.(3) Objections to the form of writien questions sub-
mitted under Ru]e 40 are waived unless served in writing upon
the party propounding them within fhe time allowed for serving
the succeeding cross or other questions and within 20 days after

service of the last questions authorized.

D. As to completion and return of depdsition. Errors
and irregularities in the manner -in whiéh the testimony fs
tranécribed or the deposition is prepared, signed, certified,
sealed, endorsed, transmitted, fi]ed,'or otherwise dealt with
under Rules 39 and 40 are waived unless a motion to suppress the
deposition or some part thereof is made with reasonable prompt-
ness after suéh defect is, or with due diligence might have

been, ascertained.

COMMENT
Sections:41 A., B.,and D. are based upon Federal Rule 32.
Section 41 C. is based upon ORS 45,280, ORS 45,250 through

45.270 are retained as statutes because they were deemed to be
rules of evidence.

RULE 42 (RESERVED)
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